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mZxiB †Kej al©Y nq 
mvÿ¨ AvB‡bi 155(4) avivi mvgvwRK ev Í̄eZv 

dv‡Zgv ïåv 

Rbve AvwRRyi ingv‡bi Kb¨v ev`x n‡q Avwgbyi ingv‡bi cyÎ AvwRRyi ingvb I Ab¨v‡b¨i weiæ‡× 
2005 m‡b MYal©‡Yi gvgjv `v‡qi K‡ib| gvgjvi `wjj `¯Ív‡eR †gvZv‡eK wfKwUg GKRb AweevwnZ 
K‡jR wkÿv_©x| al©‡Yi Awfhy³ wn‡m‡e 3 Rb Ges al©‡Yi mnvqZvKvix Aci 5 Rb †gvU 8 Rb 
Awfhy³ Awf‡hvMKvwiYxi evwoi m`m¨‡`i †Rvic~e©K N‡ii evB‡i wb‡q wM‡q AvU‡K †i‡L wfKwUg‡K 
ÔM¨vs †icÕ K‡i| 2000 mb †_‡K 2010 mb ch©šÍ eøv‡÷i †iKW©K…Z †hme al©Y gvgjvq mvÿ¨ AvB‡bi 
155(4) aviv e¨envi Kiv n‡qwQj †mme bw_cÎ NuvU‡Z NuvU‡Z Avwg GB GKwU gvÎ gvgjvi bw_ †cjvg, 
†hLv‡b al©‡Yi Awf‡hvMKvwiYx Ô ỳðwiÎvÕ bb cÖgv‡Yi gva¨‡g gvgjvq Rqx n‡q‡Qb, wePvi †c‡q‡Qb| 
gvgjvi bw_c‡Î gvbbxq wePviK e‡j‡Qb, ÒweÁ DwKj mv‡ne gvgjvi ïbvwb‡Z AZ¨šÍ my¯úófv‡e cÖgvY 
K‡i‡Qb †h, wfKwUg GKRb AweevwnZ K‡jR QvÎx| wfKwUg m¤§vwbZ-m¤£všÍ cwiev‡ii Kb¨v| wfKwU‡gi 
PwiÎ wb‡q m‡›`‡ni †Kv‡bv KviYB bvB| gvgjvi ev`x wbtm‡›`‡n GKRb PwiÎevb bvix... wb‡Ri gh©v`v-
m¤£g I B¾‡Zi my¯úó cÖgvY ev`x gvgjvi ïbvwb‡Z my¯úófv‡e nvwRi Ki‡Z †c‡i‡Qb| GB PwiÎ I 
B¾ZB GKRb AweevwnZ bvixi Rb¨ mePvB‡Z g~j¨evbÓ1| gvgjvi iv‡q Awfhy³ 5 Rb †`vlx mve¨¯Í nb 
Ges evwK 3 Rb mvÿ¨ cÖgv‡Yi Afv‡e †invB †c‡q hvb| Avgvi gv_vq nVvr wKQz wRÁvmv Dcw¯’Z n‡jv, 
mvÿ¨ AvB‡bi GB aviv †gvZv‡eK †h bvixiv ÔweevwnZÕ, m¤£všÍ cwiev‡ii bb, mvgvwRKfv‡e ÔmZxÕ bb, 
Zv‡`i †ÿ‡Î wK al©Y nq bv? al©Y †h mvgvwRKfv‡e ÒAmZxÓ bvixi nq bv⎯ GUv wK AvBb e‡j, ej‡Z 
cv‡i wKsev ejevi GLwZqvi iv‡L? †Kvb †Kvb kZ©‡K AvBb ÔmZxÕ bvix e‡j wPwýZ K‡i? 

2. 

gvgjvi bw_cÎ Avgv‡K AweiZ Avgvi weMZ 10 eQ‡ii M‡elYv AwfÁZvi mvg‡b ùvo Kiv‡Z _v‡K| 
al©‡Yi †gwW‡KvwjM¨vj cixÿY c×wZ ÔUz-wd½vi †U÷Õ wb‡q Avgvi weMZ M‡elYv KvR ¯úó K‡i Kxfv‡e 
ỳB AvOz‡ji cixÿvi gva¨‡g wfKwU‡gi mZxZ¡ cixÿY GKwU bvixwe‡Ølx ev¯ÍeZv wn‡m‡e Avgv‡`i 

mgv‡R we`¨gvb wQj| Uz-wd½vi †U‡÷i mvgvwRK ev¯ÍeZv AbymÜvb Ki‡Z wM‡q M‡elK wn‡m‡e Avwg 
al©Y gvgjvq †Kb wfKwU‡gi ÔPwiÎÕ welqwU GZ cÖvmw½K nq, †m wb‡q GKwU b„‰eÁvwbK M‡elYv KvR 
ïiæ Kwi| GK eQi c~‡e© GB M‡elYvi D‡Ï‡k¨ †RjLvbvq al©‡Yi Awf‡hv‡M Awfhy³ GKR‡bi mv‡_ 
Avjvc KiwQjvg| Zvi weiæ‡× Aóg †kÖwYi GK QvÎx‡K al©‡Yi gvgjv `v‡qi Kiv n‡q‡Q Ges wZwb cÖvq 
wZb eQi a‡i †RjLvbv‡ZB Awfhy³ wn‡m‡e ew›`| Avjvc PjvKv‡j Avwg Awfhy³‡K hZevi al©Y gvgjv 
wb‡q wR‡Ám Ki‡Z _vwK, wZwb ZZevi Avgv‡K GK K_vB ej‡Z jvM‡jb⎯ Ô†m fvovBÆv... fvovBÆv 
bó nq †Kg‡b?Õ 

fvovBÆv bvixi †h al©Y nq bv GB welq¸‡jv Av‡iv ¯úó n‡Z _v‡K hLb Avwg al©Y gvgjvi bw_cÎ 
Av‡iv NuvU‡Z ïiæ Kwi| Ave ỳj gvwR` ebvg ivóª gvgjvi bw_ †gvZv‡eK GK Kb¨vmšÍv‡bi gv wfKwUg‡K 

                                                 
1 Case reference : [25 BLD (AD) (2005)] 
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Zvi Q‡bi KzwU‡i NygšÍ Ae¯’vq al©Y Kiv nq| wfKwUg hLb wPrKvi K‡i †Ku‡` I‡Vb, †m mgq Awfhy³ 
cvwj‡q hvw”Q‡jb| cvjv‡bvi mgq Awf‡hvMKvwiYxi fvB Ges MÖvgevmx Awfhy³ Avmvwg‡K a‡i †d‡jb| 
cvKovI _vKv Ae¯’vq MÖvgevmxi Kv‡Q Awfhy³ Zvi al©‡Yi Aciva ¯^xKvi K‡ib| gvgjvi iv‡q ejv 
nq⎯ Ò†h‡nZz Awf‡hvMKvwiYx †hŠbm½‡g Af¨¯Í d‡j †Kv‡bviKg al©‡Yi AvjvgZ Lyu‡R cvIqv hvq wb| 
wfKwUg ỳðwiÎv Ges wZwb wewfbœ ai‡bi mgvRwe‡ivax I A‰bwZK Kv‡Ri mv‡_ RwoZÓ2| GB gvgjvi 
Awf‡hvM wg_¨v cÖgvwYZ nq Ges Awfhy³ iv‡q †eKmyi cÖgvwYZ †nvb| 

3. 

ga¨weË kû‡i bvix wn‡m‡e Avgvi g‡a¨ Av`vjZ cÖm‡½ GK ai‡bi wm‡bgvwUK †evSvcov wQj| bvUK-
wm‡bgvi „̀k¨vq‡Y †hiKg Av`vjZ Kÿ †`Lv‡bv nq Avgvi g‡b n‡Zv Av`vjZ eywS †`L‡Z GgbB| 
Avmvwg Ges wfKwU‡gi Avjv`v Avjv`v KvVMov _v‡K, †Kej gvgjvi mv‡_ mswkøóiv ILv‡b kvšÍg‡Zv 
e‡m _v‡K| wb‡Ri M‡elYv Kv‡Ri D‡Ï‡k¨ cÖ_gev‡ii g‡Zv Avwg ivRavbxi evB‡i GKwU †Rjvi 
Av`vjZKÿ ch©‡eÿY Ki‡Z †M‡j fqsKi iK‡gi av°v †L‡qwQjvg| Av`vjZK‡ÿ AmsL¨ gvbyl, Zviv 
mK‡jB GKmv‡_ K_v ej‡Z _v‡K, Gi g‡a¨B bvix I wkï wbh©vZb `gb AvB‡bi Aax‡b Kiv 
gvgjv¸‡jvi ïbvwb Pj‡Z _v‡K| Av`vjZK‡ÿ al©‡Yi Awf‡hvMKvwiYx bvix AmsL¨ gvby‡li mvg‡b Zvi 
al©Y AwfÁZvi K_v ej‡Z ïiæ K‡ib, weev`xc‡ÿi DwK‡ji †Rivi DËi w`‡Z †M‡j wfKwU‡gi 
Avkcv‡k bvbviKg nvwm-Zvgvkv, VvÆv-we ª̀æc BZ¨vw` ïiæ n‡q hvq| Av`vjZK‡ÿ PwiÎmsμvšÍ wel‡q 
weev`x ev Awfhy³c‡ÿi DwK‡ji cÖkœ cÖm‡½ ev`xc‡ÿi DwKj hLb Zvi AvcwË Av`vjZK‡ÿ DÌvcb 
Ki‡Z ïiæ K‡ib, ZLb ¯^qs wePviK M‡ewlZ bvixi gvgjvi mgq e‡j I‡Vb⎯ ÔAvcwb cÖkœ Ki‡Z †`b 
bv... †`‡Lb bv Kx †ei nq! 

Zvi gv‡b wK _‡ji †_‡K †eovj †e‡iv‡bv bvixi, †hŠbm½‡g Af¨¯Í bvixi, AmvgvwRK Kv‡R wjß bvixi, 
ÔfvovBÆv bvixiÕ, Ôbóv bvixiÕ al©Y nq bv? al©‡Yi wfKwUg †K †K n‡Z cvi‡e Zvi wK †Kv‡bv ZvwjKv 
AvB‡b Av‡Q?  

4 

Pif`ªvm‡bi 13 eQi eq‡mi †g‡qwkï †g‡niæ‡bœQv‡K (QÙbvg) MYal©‡Yi wkKvi n‡q Acni‡Yi 1 gvm 
ci evwoi Kv‡Qi cvU‡ÿZ †_‡K gyg~l©y Ae¯’vq D×vi Kiv nq| Zvi wcZv bvix I wkï wbh©vZb `gb 
AvB‡bi 9(3) aviv †gvZv‡eK AcniY I MYal©‡Yi gvgjv `v‡qi K‡ib| NUbvi 40 w`b ci †gwW‡Kj 
mb‡` wPwKrmK wKQz Z_¨ nvwRi K‡ib hvi g‡a¨ Av‡Q ÔwfKwU‡gi ¯Íb¨ cy‡iv`¯‘i DbœxZ I Sz‡j cov, 
†hŠb‡Kk evošÍ, nvB‡gb cyiv‡bv †QuovÕ| mb` GB g‡g© cÖZ¨qb K‡i †h, wfKwU‡gi eqm 16 †_‡K 17 
eQi, Zvi kix‡i †Kv‡bv †Rvic~e©K †hŠbm½‡gi wPý †bB, wKš‘ wfKwUg †hŠbm½‡g c~e© †_‡K Af¨¯Í| GB 
mb‡`i nvZ a‡i cieZ©x mg‡q Awfhy³ 7 R‡bi g‡a¨ 5 Awfhy³ e¨w³ †eKmyi Lvjvm †c‡q hvb, Zv‡`i 
PvR©wk‡U bvg I‡V wb| evwK 2 Awfhy‡³i GKR‡bi mv‡_ bvixwUi c~e©cwiPq _vKevi Kvi‡Y Av`vjZ 
cybe©vi Z`šÍ Kg©KZ©v‡K wZbwU m~‡Î Z`šÍ Pvjv‡bvi wb‡ ©̀k Rvwi K‡ib : Ô1. cÖZ¨ÿ, wbi‡cÿ I ’̄vbxq 
†jvKRb‡`i wRÁvmvev` Kwi‡Z nB‡e, 2. wfKwU‡gi fv‡jvevmvi m~Î¸wj fv‡jvfv‡e †`wL‡Z nB‡e Ges 
3. Z`šÍc~e©K Avmvwg‡K †MÖdZvi Kwi‡Z nB‡eÕ| GB Z`‡šÍi †cÖwÿ‡Z †gwW‡Kj mb‡`i †hŠbm¤ú‡K© 
Af¨¯ÍZv I †Rvic~e©K †hŠbm½‡gi †Kv‡bv jÿY bv _vKvi cÖgvY Ges al©‡Yi Awfhy³ GK e¨w³i mv‡_ 

                                                 
2 Case reference : [213 BLC (2008)] 
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Awf‡hvMKvixi fv‡jvevmvi m¤úK© cÖwZôv Ki‡Z cvivi ga¨ w`‡q †KvU© MYal©‡Yi gvgjv LvwiR K‡i 
†`q| PvR©wk‡U IVv 2 Awfhy‡³i GKRb mvÿ¨ AvB‡bi gva¨‡g fv‡jvevmvi m¤úK© Ges bvixwUi mv‡_ 
Zvi Aci eÜzi kvixwiK m¤úK© i‡q‡Q Ges al©‡Yi Awf‡hvM AvbqbKvix bvixwU ÔLvivc Pwi‡ÎiÕ cÖgv‡Yi 
ga¨ w`‡q AcniY I al©‡Yi gvgjv †_‡K Lvjvm †c‡q hvb|  

Zvi gv‡b wK Awfhy‡³i mv‡_ fv‡jvevmvi m¤úK© _vK‡j, Awfhy³ †Pbv n‡j, al©Y nq bv? 

5. 

wgR©vcyi AÂ‡ji wkgyj (QÙbvg) AvoZ`vi cwiev‡ii eD n‡q G‡jb| Zvi cÖevmx ¯^vgx we‡qi ci 6 gvm 
msmvi K‡i †`k †Q‡o †M‡jb| 10 fvB-†ev‡bi wekvj msmv‡i wkgyj e‡ov eD| wkgy‡ji †gR †`ei 
eq‡m Zvi PvB‡Z †Xi e‡ov, we‡q K‡ib wb| evwo‡Z †g‡Rv †`eiB _v‡Kb| ev`evwK me fvB-†evb 
weevwnZ, evwoi evB‡i _v‡Kb| ¯^vgx Rvgvb (QÙbvg) we‡`k hvevi ciciB wkgyj †Ui †c‡jb wZwb 
mšÍvbm¤¢ev| †K ev Kviv k¦ïievwo‡Z Zvi N‡i †Zj †d‡j ivL‡jb| wZwb AvQvo †L‡q c‡o åƒY 
nviv‡jb| Gici †_‡K †g‡Rv †`e‡ii K_vevZ©v Zvi cQ›` nw”Qj bv| wZwb Bwb‡q wewb‡q bvbvfv‡e 
ej‡Z jvM‡jb Zvi fvB †h‡nZz we‡`‡k Av‡Q, fvex †hb wb‡R‡K ¯^vgxnviv bv fv‡e| †`eiB GLb ¯^vgx| 
kvïwoi BwZevPK mg_©b _vKvq k¦ïievwoi †KD †g‡Rv †`e‡ii G‡nb KvRK‡g© wKQz ej‡Zb bv| 
Rvgvb‡K †dv‡b A‡cÿvK…Z `wi`ª evwoi †g‡q wkgyj k¦ïievwoi GB Ae¯’v †evSv‡bvi †Póv Ki‡jB ¯^vgx 
ej‡Zb, Ôgvwb‡q bvI, KvD‡K wKQz ejevi `iKvi bvBÕ| mn¨ Ki‡Z Ki‡Z eQi bv Nyi‡ZB †g‡Rv 
†`e‡ii †hŠbKv‡Ri cÖ¯Ívebvi aib Av‡iv cÖKvk¨ n‡jv| abx †g‡Rv †`ei fvex wkgyj‡K wb‡Ri N‡i 
†W‡K cv wU‡c w`‡Z e‡jb| GiKg KvR Ki‡Z bv PvB‡j kvïwoi mv‡_ Ø›Ø ïiæ nq| wkgyj‡K Zvi 
cwiev‡ii mv‡_ †hvMv‡hvM Ki‡Z †`qvi †ÿ‡Î bvbv evav wb‡la Avm‡Z _v‡K| we‡qi 16 gv‡mi gv_vq 
†g‡Rv †`ei bRiæj (QÙbvg) nv‡Z A¨vwmWm‡gZ †hŠbKv‡Ri cȪ Íve w`‡j a¯Ívaw¯Íi GK mgq ev‡j¦ ivLv 
A¨vwmW wkgy‡ji Mv‡q G‡m c‡o| †jc w`‡q wb‡R‡K iÿv Ki‡Z wM‡q wkgy‡ji kix‡ii eyK †_‡K nuvUz 
ch©šÍ wewfbœ RvqMv Sj‡m hvq| wPrKviiZ Ae¯’vq evwoi Acivci gvbylRb we‡klfv‡e kvïwo, ỳB 
bbvm Ges †g‡Rv †`ei wg‡j †mB A¨vwmW`» wkgy‡ji kix‡i †gvgevwZ w`‡q Av¸b jvwM‡q †`q| bvix 
msMV‡bi GK Kg©xi gvidZ Iwmwm‡Z Avmevi ci Uvbv 3 eQi gvgjv Pj‡Z _v‡K| †kl‡gk 2010 m‡b 
^̄vgx Rvgv‡bi wkgyj‡K cvVv‡bv wW‡fv‡m©i c‡i al©‡Yi ûgwK Ges A¨vwmW mš¿v‡mi gvgjvq wkgy‡ji 

weiæ‡× Ô¯^vgx cÖev‡m _vKv Ae¯’vq GKvwaK †`ei I ewnivMZ‡K †hŠbKv‡Ri cÖ¯Íve w`‡q‡QbÕ Ges †g‡Rv 
†`ei, A_©vr bRiæj fvexi cȪ Ív‡e m¤§Z bv nIqvq ÔA‡_©i †jv‡f wkgyj wb‡Ri kix‡i †gvgevwZ w`‡q 
Av¸b jvwM‡q wg_¨v gvgjv mvwR‡q‡Q| wkgyj GKUv †ek¨v|Õ GB †gvZv‡eK mvÿ¨ †`qvq bvix wbh©vZb 
gvgjv LvwiR n‡q hvq|  

Zvi gv‡b wK Avgv‡`i GB ev¯ÍeZv †g‡b wb‡Z n‡e †h, †Kv‡bv bvix Zvi RxeÏkvq hw` †Kv‡bvw`b 
†Kv‡bviK‡gi †hŠbm¤ú‡K© wM‡q _v‡K, Z‡e wZwb mvivRxe‡bi Rb¨ Ab¨ me †hŠbm¤ú‡K© m¤§wZ cÖ`vb 
K‡i w`‡jb? Gi gv‡b wK GB †h Avcwb hw` ỳN©UbvekZI weevwnZ n‡q hvb, Zvici ^̄vgx wKsev ^̄vgxi 
evB‡i Avi Kv‡iv ØvivB Avcbvi al©Y m¤¢e bq? Zvi gv‡b wK GB †h weevwnZ bvixi al©Y nq bv? Zvi 
gv‡b wK GUvI †h AweevwnZ n‡jB al©Y nq? Zvn‡j †g‡niæ‡bœQvi al©Y cÖgvwYZ n‡jv bv †Kb?  

6. 

2005 m‡bi †mv‡nj ivbv ebvg iv‡óªi gvgjvi bw_ †gvZv‡eK GKjv N‡i _vKv Ae¯’vq wfKwUg‡K 
Awfhy³ cÖwZ‡ekx †mv‡nj ivbv al©Y K‡ib| cieZ©x mg‡q †mv‡nj ivbv we‡qi Avk¦vm w`‡q wfKwU‡gi 
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mv‡_ kvixwiK m¤úK© Pvjy ivL‡j wfKwUg Mf©eZx n‡q c‡ob| mšÍv‡bi wcZv wn‡m‡e Awfhy³‡K `vqx Kiv 
nq| gvgjvi iv‡q ejv nq, ÒAwf‡hvMKvwiYx Awfhy‡³i jvjmvi Kv‡Q †Kv‡bviKg cÖwZ‡iva QvovB 
AvZ¥mgc©Y K‡i‡Q| Awf‡hvMKvwiYx Zvi m¤£g iÿvi Rb¨ †Kv‡bv †PóvB K‡i bvB| GKRb bvixi Rb¨ 
Zvi Rxe‡bi PvB‡Z B¾ZB mePvB‡Z g~j¨evbÓ3| gvgjvi iv‡q mšÍv‡bi wcZv wn‡m‡e Awfhy³‡K wPwýZ 
Kiv †M‡jI al©‡Yi Awf‡hvM †_‡K Zv‡K †eKmyi Lvjvm †`qv nq| 

Z‡e Kvi al©Y nq? Z‡e wK Awfhy‡³i ev”Pv M‡f© wb‡qI bvixi c‡ÿ cÖgvY Kiv m¤¢e bq †h Zvi 
Awf‡hvM mwnn? al©‡Yi AvBwb msÁvq‡bi †h m¤§wZ-Am¤§wZ Av‡Q Z‡e Zvi wfwË Kx? al©Y †Kvb bvixi 
nq, Zvi wK †Kv‡bv mvaviY †evSvcov Av‡Q? †Kvb bvix al©‡Yi wkKvi n‡Z cv‡ib, AvBb wK Zv AvMvg 
wbw`©ó K‡i †`qvi GLwZqvi iv‡L? 

7. 

1872 m‡bi Jcwb‡ewkK mg‡q cÖwZwôZ mvÿ¨ AvB‡bi 155(4) aviv †gvZv‡eK ÔkøxjZvnvwb ev 
ejvrKvi wKsev al©‡Yi Awf‡hvM Avb‡j hvi weiæ‡× Awf‡hvM Avbv n‡q‡Q wZwb Awf‡hvM AvbqbKvixi 
weiæ‡× GB g‡g© mvÿ¨ nvwRi Ki‡Z cv‡ib †h bvixwU Ò`yðwiÎvÓÕ| mvÿ¨ AvB‡bi GB aviv 
AvBbRxex‡`i g‡Z wZbwU Kvi‡Y eZ©gvb i‡q‡Q| GKwU n‡jv, Av`‡Z †Kv‡bv bvix al©‡Yi Awf‡hvM 
Avbevi †hvM¨Zv iv‡Lb wK bv †mwU AvB‡b wePvi Kievi welq Av‡Q, †Kbbv bvixi ÔPwiÎÕ wVKVvK bv 
_vK‡j Avm‡j wZwb al©‡Yi Awf‡hvM Avbevi †hvM¨Zv iv‡Lb bv| wØZxqZ, GB avivi ga¨ w`‡q Awfhy³ 
Lye †Rviv‡jvfv‡e Zvi cÿ mg_©b Ki‡Z cv‡ib †h, †h‡nZz Awf‡hvM AvbqbKvix bvix Ôfv‡jv Pwi‡ÎiÕ 
bb, AZGe wZwb al©‡Yi Awf‡hvM Avb‡Z cv‡ib bv| Z…ZxqZ Ges mePvB‡Z ¸iæZ¡c~Y© n‡jv, wePvi 
ms¯‹…wZ‡Z g‡b Kiv nq, GB aviv al©‡Yi wg_¨v gvgjv wbqš¿Y Ki‡Z ¸iæZ¡c~Y© f~wgKv iv‡L| 

†f‡e †`Levi welq n‡jv, bvix wn‡m‡e Avwg ev Avcwb al©‡Yi wkKvi ev mvf©vBfvi KLb ne †mwU †Zv 
Av‡M †_‡K ejv hvq bv| †h‡nZz Avcbvi Kv‡Qi †Kvb bvixwU al©‡Yi wfKwUg n‡eb †mwU Av‡M †_‡K ejv 
hvq bv, †m‡nZz Acivci †ewkifvM Aciv‡ai g‡Zv al©YI AcÖ¯‘Z mg‡qB Av‡m| d‡j †h gvgjv¸‡jv 
ev‡bvqvU Zv‡`i cÖ¯‘wZ evwYwR¨K wKsev we‡kl D‡Ï‡k¨B ˆZwi Kiv _v‡K, †hLv‡b ev‡bvqvU gvgjv K‡i 
nqivwb KivUvB gyL¨ Ges `xN© Rvbv‡kvbvm¤úbœ †jvKj¯‹i I mvÿx cÖgvY nv‡Z wb‡qB ev‡bvqvU gvgjvUv 
`v‡qi Kiv nq| A_©vr †h cÖwμqvq AcȪ ‘Z Ae ’̄vq GKRb bvix al©‡Yi wfKwUg n‡q I‡Vb Ges gvgjvq 
Zvi AvbxZ Awf‡hvM cÖgvY Ki‡Z e¨_© nb, IB GKB cÖwμqvqB cȪ ‘Z Ae ’̄vq `xN© cwiKíbvi ga¨ w`‡q 
h‡_ó mvÿx-cÖgvYm‡gZ ev‡bvqvU ev wg_¨v gvgjvUv `v‡qi Kiv nq| cvVK, Zvn‡j cÖkœ Avm‡ZB cv‡i, 
cÖgvY wK Z‡e evbv‡bv hvq? 

8. 

al©Y gvgjvi cÖgvY Avm‡j ÔmvgvwRK cÖgvYÕ| AvBwb fvlvq †h Ô`yðwiÎvÕ cÖZ¨qwU e¨envi Kiv nq, Zvi 
†Kv‡bv mywbw`©ó msÁvqb †Lv` AvB‡bB †bB| ejv †bB †h GKRb bvix ev gvbyl Kx Kx Ki‡j Zv‡K AvBb 
ỳðwiÎv ej‡e| Zvn‡j GB ỳðwiÎv cÖZ¨qwU wePvivj‡q Kxfv‡e mevB eyS‡Z cv‡i? mK‡j GB Ô`yðwiÎvÕ 

cÖZ¨qwU‡K AvB‡bi evB‡i _vKv bvixi †hŠbZv I kixi‡Kw›`ªK Ôfv‡jv g›`Õ-Gi †h mvgvwRK aviYv 
i‡q‡Q, Zvi wfwË‡ZB eyS‡Z wk‡L| mvgvwRK †mB aviYvq g‡b Kiv nq, iv‡Zi AÜKv‡i A‡Pbv gvbyl 
A‡ ¿̄i gy‡L AcniY K‡i Zz‡j wb‡q †M‡j m¤¢eZ al©Y n‡Z cv‡i| bvix wn‡m‡e Avcwb hw` al©‡Yi ci 

                                                 
3 Case reference : [57 DLR (AD) (2005)] 
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g‡i †h‡Z cv‡ib, wb‡`bc‡ÿ AvZ¥nZ¨v K‡i †d‡jb, Z‡eB nqZ mgv‡Ri g‡b nIqvi GKUv m¤¢vebv 
Av‡Q †h Avcwb Av`‡Z ÔPwiÎevbÕ wQ‡jb; Ges PwiÎ GKUv KPzcvZvi cvwbi g‡Zv, S‡i coevi mv‡_ 
mv‡_B Avcwb g‡iI †M‡jb Ges g‡i wM‡q cÖgvY Ki‡jb Av`‡Z Avcwb ÔmZxÕ| mZxZ¡ †kl nIqv‡Z 
Avcbvi Rxe‡biI mgvwß NUj Ges †Kej AvcbviB ZvB al©Y n‡Z cv‡i| 

Zvi gv‡b wK †Kej mvgvwRK-mvs¯‹…wZKfv‡e wPwýZ ÔmZxÕiB al©Y n‡Z cv‡i? ÔKzgvixÕ bvixiB wK †Kej 
al©Y nq? 

9. 

cyiælZvwš¿K †h mgv‡R Avgiv emevm Kwi Zvi cÖwZôvbmg~n wKš‘ †Kv‡bvfv‡eB cyiælvwj gZv`‡k©i evB‡i 
bq| cÖwZôvb cÖvwZôvwbK †Pnvivq GKwU AvcvZ mge¨e¯’vcbvi ga¨ w`‡q μgvMZ HwZnvwmKfv‡e 
bvixcÖ‡kœ AmgZv Drcv`b K‡i P‡j| Avgv‡`i mgv‡R bvix I wkï wbh©vZb `gb AvBb 2000-Gi Aax‡b 
16 eQ‡ii wb‡P m¤§wZ-Am¤§wZi E‡aŸ© Ges 18 eQ‡ii E‡aŸ© Am¤§wZ‡Z †hŠbZv⎯ GB g‡g© al©‡Yi 
GKwU AvBwb msÁvqb i‡q‡Q| mywbw`©ófv‡e al©‡Yi msÁv _vKevi ciI wfKwUg‡K GB mvÿ¨ AvB‡bi 
Kvi‡YB al©Y gvgjv `v‡qi Ki‡Z †M‡j ÔˆbwZK Pwi‡ÎiÕ cixÿv w`‡Z nq| ˆbwZK Pwi‡Îi cixÿv †k‡l 
bvixwU Av‡`Š gvgjv Kievi Rb¨ Dchy³ wK bv GB †evSvcov wePvivj‡q cÖgvwYZ nq| AvBwbfv‡e al©Y 
Kx †mwU my¯úófv‡e D‡jøL _vKv m‡Ë¡I al©Y gvgjvq hLb wfKwU‡gi AZxZ ÔPwiÎÕ, c~‡e©Kvi †hŠbm¤úK© 
I PP©v we‡kølY Kiv nq ZLb AvBbwU wfKwUgwe‡Ølx, m‡e©vcwi bvixwe‡Ølx GKwU ˆØZ AvBbe¨e¯’v Kv‡qg 
K‡i| Avgv‡`i mgv‡R †Kv‡bv GKRb cyiæl wKsev bvix Av`vj‡Z `uvwo‡q ej‡jB Avm‡j Ôbvixi PwiÎ 
g›` n‡q hvqÕ| GB ev Í̄eZvq mvÿ¨ AvB‡bi ˆØZZv al©Y gvgjvi †ÿ‡Î al©Y ms¯‹…wZi Rb¨ AbyK~j, 
h‡_ó I h_v_© K¨v‡gv‡d¬R ˆZwi Ki‡Z cv‡i, hvi gva¨‡g Acivaxiv μgvMZ cvi †c‡q hvb| 

cvVK, Zvn‡j wK GB cÖkœ Kiv hvq bv †h, al©Y gvgjvi Uªvqv‡j Avm‡j †K _v‡K, Awfhy³ bvwK 
Awf‡hvMKvix? †Kb al©‡Yi Awf‡hv‡M Awfhy³ e¨w³i c~‡e©Kvi †hŠbPP©v Av`vjZ ÔPwiÎÕmsμvšÍ GKUv 
K¬‡Ri gva¨‡g AvBwbfv‡eB we‡kølY K‡ib bv? 

10. 

mwZ¨Kv‡ii awl©Zv bvix †Kgb n‡e Zvi †hgb GKwU wg_ mgv‡R cÖPwjZ Av‡Q, wVK †Zgwb al©‡Yi 
wfKwUg bvixi wel‡q g›` wg_I cÖPwjZ i‡q‡Q| hw` †Kv‡bv wfKwUg al©Y gvgjvq Ôg›` Pwi‡Îi bvixÕ 
wn‡m‡e wPwýZ nb wKsev/Ges hw` Zvi mwμq †hŠb BwZnvm †_‡K _v‡K, Z‡e al©Y gvgjvq Zvi ev¯Íe 
A_© eûiKg n‡q ùvovq; †hgb, wePviK‡ÿ Gi A_© n‡Z cv‡i⎯ wfKwUg bvix †hŠbKvRgvÎB m¤§Z 
wQ‡jb, wfKwUg bvix Ô†ek¨vÕ wQ‡jb, Zv‡K wek¦vm Kivi wKQz †bB wKsev wZwb wg_¨v ej‡Qb, BZ¨vw` 
BZ¨vw`| 

GB mvgvwRK cÖwμqvi nvZ a‡i †h bvixiv ˆbwZK PwiÎ öj‡bi Ges †hŠb mwμqZvi mvgvwRK †jevm 
AR©b K‡ib, Zv‡`i Ici fqveniK‡gi mvgvwRK Pvc Av‡m Ges gh©v`v wb‡q Zv‡`i †eu‡P _vKvi cwi‡ek 
aŸ‡m hvq| mvÿ¨ AvB‡bi GB Ô ỳðwiÎvÕ cÖZ¨qwUi e¨envi Av`‡Z bvixi cÖwZ mwnsmZv cÖwZ‡iv‡ai 
weiæ× kw³ wn‡m‡e KvR K‡i| ÒmxZv‡K Av¸‡bi Dci w`‡q †nu‡U mZxZ¡ cÖwZôv Ki‡Z nqÓ⎯ mgv‡R 
eûj cÖPwjZ GB wg‡_i g‡Zv K‡i al©Y gvgjvi †ÿ‡ÎI mvÿ¨ AvB‡bi gva¨‡g GKRb wfKwU‡gi AviwR 
ZLbB MÖnY‡hvM¨ nq, hLb wZwb Zvi ˆbwZK PwiÎ‡K wek¦vm‡hvM¨ K‡i Zzj‡Z cv‡ib| 
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Amg wj½xq ÿgZv m¤ú‡K©i g‡a¨ †eu‡P _vKv bvixi c‡ÿ cyiælvwj mgvR KZ©„K Aby‡gvw`Z ÔˆbwZK 
PwiÎevbÕ n‡q IVv K`vwPZ m¤¢eci nq Ges bvix al©‡Yi AwfÁZv‡K cyiælZvwš¿K AwfÁZvq 
Aeg~j¨vwqZ †Pnvivq †`L‡Z ïiæ K‡i| Zvi gv‡b wKš‘ GB bq †h al©Y gvgjvi †ÿ‡Î Awfhy³ Kv‡iv 
Aciva cÖgvwYZ nq wb, †Kv‡bv Avmvwg al©Y gvgjvq kvw¯Í cvb wb| al©Y gvgjvq †h bvix wePvi †c‡q‡Qb 
Zvi †ÿ‡ÎI PwiÎmsμvšÍ wel‡q Av‡jvPbv gvgjvi Uªvqv‡j Pj‡Z _v‡K| we‡eP¨ n‡”Q, wfKwUgcÿ Ges 
wePviK ¯^qs KZUv †Rviv‡jvfv‡e wfKwU‡gi ˆbwZK PwiÎ wel‡q Av‡jvPbv‡K gvgjvi †ÿ‡Î LvwiR Ki‡Z 
†c‡i‡Qb| GB Kvi‡YB M‡elYvq †`Lv †M‡Q, wePvicÖvß al©Y gvgjvq wePviK iv‡q ej‡Qb, ÔwfKwUg 
GKRb AweevwnZ wkwÿZ K‡jR QvÎx| iæwPkxj gh©v`vevb ga¨weË cwiev‡ii †g‡q| GKRb AweevwnZ 
wkwÿZ †g‡qi Kv‡Q Zvi m¤§vb I B¾ZB mePvB‡Z g~j¨evbÕ| A_©vr †Kv‡bviK‡g hw` Ôwb¤œweËÕ, 
ÔAwkwÿZÕ, ÔAiæwPkxjÕ, Ôgh©v`vnxbÕ, weevwnZ †Kv‡bv bvixi al©Y nq Z‡e wK Zvi wbKU Ôm¤§vb-B¾ZÕ 
Av`iYxq I g~j¨evb bq? G Kvi‡YB wK M„n¯’vwj Kg©x‡K al©‡Yi Awf‡hvM evwoi ÔKv‡Ri †g‡q mnRjf¨Õ 
GB mvgvwRK e³e¨ AvB‡bi fvlvq wePv‡ii evYx wn‡m‡e cÖ`v‡bi gva¨‡g wePviK al©‡Yi gvgjv LvwiR 
K‡i †`b? 

11. 

al©‡Yi Awf‡hv‡Mi wfwË n‡”Q bvix GKwU we‡kl †hŠbwμqvq GKRb we‡kl cyiæl ev Awfhy‡³i mv‡_ 
†hŠbZvq m¤§Z wQ‡jb wK wQ‡jb bv| d‡j wZwb AZx‡Z IB cyiæl wKsev Acivci Ab¨ cyiæ‡li mv‡_ Kx 
K‡i‡Qb †mwU mvÿ¨ AvB‡bi gva¨‡g †R‡b al©‡Yi weivRgvb msÁvi GKwU wecixZgyLx Ae¯’vb Rvwi ivLv 
n‡”Q| al©Y‡K hZUv bv bvixi cÖwZ mwnsmZv, bvixi kix‡ii cÖwZ mwnsmZv, bvixi cÖwZ K…Z Aciva 
wn‡m‡e †`Lv nq, Zvi PvB‡Z †ewk †`Lv nq ˆbwZKZv, cweÎZv, m¤§vb, m¤£g I mZx‡Z¡i AeKvVv‡gvi 
g‡a¨ †i‡L| GB ev¯ÍeZvq, al©Y gvgjv¸‡jv cÖvqkB wfKwU‡gi ÔPwiÎniYÕ-Gi †ÿÎ n‡q I‡V| 
AhvwPZfv‡e Ges Ab¨vqfv‡e †ewkifvM al©Y gvgjvq wfKwU‡gi weMZ †hŠb AvPiY I PwiÎ wb‡q Avjvc 
Av‡jvPbv n‡Z _v‡K| ¸iæZ¡c~Y© n‡jv, Acivci Avi †Kv‡bv gvgjvi ai‡bB mvÿ¨ GZ †Rviv‡jv f~wgKv 
ivL‡Z cv‡i bv, hZUv GKRb mvÿx mvÿ¨ AvB‡bi gvidZ al©Y gvgjvi wfKwU‡gi PwiÎmswkøó wel‡q 
cÖfve †dj‡Z cv‡i| wfKwU‡gi weMZ †hŠb BwZnvm wb‡q K‡_vcK_b I wRÁvmvev‡`i ms¯‹…wZ Pvjy 
_vKvi `iæb A‡bK bvix I †g‡qwkï al©Y gvgjvi Awf‡hvM Avb‡Z fq cvb, †KD †KD gvgjv gvSc‡_ 
eÜ K‡i †`b A_ev KL‡bv KL‡bv cÖwZcÿ ev Avmvwgc‡ÿi DwK‡ji †Rivq wfKwUg bvix gvbwmK-
mvgvwRK I kvixwiKfv‡e UªgvUvBRW n‡q c‡ob; GgbwK AvZ¥nb‡bi c_ †e‡Q †bb| †gvU djvd‡j 
al©‡Yi Awf‡hvM wePv‡ii evB‡i i‡q hvq| avgvPvcv c‡o hvq| 

bvixwe‡Ølx cyiælZvwš¿K cÖwZK~j †cÖÿvcU `g‡b mvÿ¨ AvB‡bi 155(4) aviv m¤ú~Y© evwZjKiY AwZ 
Riæwi|  
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